BOARD  OF  INQUIRY  (i/w/wa«  Rights  Code) 


Ontario 


IN  THE  MATTER  OF  the  Ontario  Human  Rights  Code,  1981,  S.O.  1981,  c.53,  as  amended; 

AND  IN  THE  MATTER  OF  the  complaint  by  Philip  James  Bridson  dated  December  28,  1989, 
alleging  discrimination  in  services  on  the  basis  of  race,  colour,  ethnic  origin  and  handicap. 


BETWEEN: 


Philip  James  Bridson 


and 


Complainant 


Marathon  Public  School  (Lake  Superior  Board  of  Education) 


DECISION 


Respondent 


Adjudicator  : 
Date  : 
Board  File  No: 
Decision  No  : 


Dean  H.A.  Bassford 
July  22,  1997 
93-0010 
97-01\fc 


Board  of  Inquiry  (Human  Rights  Code) 
150  Eglinton  Avenue  East 
5th  Floor,  Toronto  ON   M4P  1E8 
Phone  (416)  314-0004   Fax:  (416)  314-8743  Toll  free  1-800-668-3946 


APPEARANCES 


) 

Ontario  Human  Rights  Commission  )  Alan  D'Silva,  Counsel 

) 


) 

Marathon  Public  School,  )  Patricia  Murray,  Counsel 

(Lake  Superior  Board  of  Education)  ) 
Respondent  ) 

) 


I  was  appointed  as  a  Board  of  Inquiry  on  August  16,  1993  by  the  Minister  of  Citizenship, 
the  Honourable  Elaine  Ziemba,  pursuant  to  the  Ontario  Human  Rights  Code,  1981,  S.O. 
1981,  c53,  as  amended,  to  hear  and  decide  the  complaint  originally  filed  by  Josephine 
Bridson  (as  next  friend  for  Jimmy  Bridson),  dated  December  28,  1989,  alleging 
discrimination  in  services  on  the  basis  of  race,  colour,  ethnic  origin  and  handicap. 

The  hearing  commenced  by  conference  call  on  September  9,  1993.  There  were  numerous 
hearing  dates,  all  of  which  were  directed  towards  preliminary  matters,  and  several  delays 
due  to  changes  of  counsel,  illnesses  and  other  judicial  proceedings.  Two  interim 
judgements  were  issued.  The  second  of  these,  issued  on  June  11,  1995,  granted  a  motion 
by  the  Respondent  that  Mrs.  Bridson  be  removed  as  Complainant  and  that  Mr.  James 
Bridson,  having  reached  the  age  of  majority,  become  the  Complainant  of  record. 

Hearings  were  adjourned  subsequent  to  the  above  decision,  on  information  that  the 
parties  were  making  attempts  to  settle.  The  board  was  assured  on  several  subsequent 
conference  calls  that  settlement  was  soon  expected.  The  board  instructed  counsel  for  the 
Commission  to  ensure  that  Mr.  Bridson  was  included  in  settlement  discussions.  Many 
attempts  were  made  to  contact  Mr.  Bridson,  and  the  evidence  shows  that  while  letters  and 
materials  were  received  by  Mr.  Bridson,  he  did  not  respond  to  any  of  the  attempts  or 
materials. 

The  Commission  and  the  Respondent  proceeded  to  unilateral  discussion,  and  apparently 
reached  agreement  in  the  early  Autumn  of  1996.  The  Commission  instructed  counsel  for 
the  Commission  to  make  every  effort  to  obtain  instructions  from  the  Complainant. 
When  the  efforts  to  do  so  failed,  the  Commission  filed,  on  January  30,  1997,  a  notice  of 
motion  requesting  an  order  that  (1)  the  Complaint  be  disposed  of  in  accordance  with  the 
Memorandum  of  Settlement;  and  (2)  the  Complaint  be  withdrawn  or  dismissed  without 
costs. 

The  motion  was  heard  on  February  28,  1997.  Evidence  was  presented  to  show  that  Mr. 
Bridson  received  the  notice  of  motion  and  all  written  materials  to  be  presented  in  support 
of  the  motion.  Arrangements  were  made  for  Mr.  Bridson  to  participate  in  the  hearing  day 
by  telephone  if  he  wished.  At  the  start  of  the  hearing  day,  the  board  made  a  personal 
effort  to  contact  Mr.  Bridson  by  telephone,  but  was  unsuccessful.  The  Respondent  did  not 
oppose  the  motion. 

In  light  of  the  evidence  presented,  I  am  satisfied  that  all  reasonable  efforts  have  been 
made  to  secure  Mr.  Bridson' s  participation  in  case  and  settlement  discussions,  and  that  he 
has  refused  to  do  so.  I  accordingly  grant  the  Commission's  motion. 

THIS  BOARD  OF  INQUIRY  ORDERS  that  this  proceeding  be  dismissed  according  to 
the  terms  of  a  Minutes  of  Settlement  signed  by  the  Ontario  Human  Rights  Commission 
and  the  Respondent  as  filed. 


THIS  BOARD  OF  INQUIRY  ORDERS  that  this  proceeding  be  dismissed  without  costs. 


